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Louisiana’'s Coastal Nonpoint Pollution Control Program

STATUS SUMMARY

In order to reduce the delivery of polluted runoff water from the land to coastal waters,
Louisianas Coastal Nonpoint Pollution Control Program, coordinated between many agencies and
advisors, will ultimately 1) identify Best Management Practices (BMPs) appropriate for all
applicable pollutant source categories, and 2) carry out initiatives of public education, technical
assistance, and development of enforcement protocols in order to get BMPs implemented on the

land.

WORK PLAN TASKS

Louisianas Coastal Nonpoint Pollution Control Program (CNPCP) work plan, submitted to the
National Oceanic and Atmospheric Administration (NOAA), and the Environmental Protection
Agency (EPA), was approved in October, 1993. In order to achieve the goals and objectives of
the 6217 program, Louisiana agreed to include the following elements in its coastal nonpoint

pollution program:

a) Louisianawill identify nonpoint source categories and subcategories that impact
coastal waters for which management measures will be implemented. 1t will include
descriptions of and justifications for any proposed exclusions from such measures,

b.) Louisiana will describe management measures to be implemented, including technical
documentation for any aternative measures selected by the State of Louisiana for
implementation;

c.) Louisanawill describe procedures that the state will use to ensure implementation of
the management measures, including operation and maintenance practices, inspection
procedures, certification procedures, and monitoring;



d.) Louisianawill identify land uses and critical coastal areas that may require additional
management measures,

e.) Louisanas plan will describe any state-developed additional management measures
that may need to be implemented to meet water quality standards and protect
designated uses,

f.) The plan will describe the state program that ensures implementation of all
management measures and will designate the lead state agency for each source
category and/or subcategory, describe the legal authorities to implement the
management measures, and describe how the lead agency will implement the program;

g.) Louisianas plan will outline a schedule for full implementation of the management
measures within eight years of federal approval and full implementation of additional
implementation measures within thirteen years of federal approval.

The Louisiana Department of Natural Resources, Coastal Management Divison (LDNR/CMD),
was designated the lead state agency responsible for developing and implementing the CNPCP.
LDNR/CMD, in close coordination with the Louisiana Department of Environmental Quality
(LDEQ), aswell asthe Louisiana Department of Agriculture and Forestry (LDAF), the Louisiana
Department of Health and Hospitals (LDHH), the Louisiana Department of Transportation and
Development (LDOTD), the Louisiana Department of Wildlife and Fisheries (LDWF), the
Louisiana Sea Grant College Program (LSGCP), and the Louisiana Cooperative Extension
Service (LCES), will ensure that the program will be coordinated between state, federal and local
governments. Technical assistance to local governments has been initiated during the program
development process, and will increase during the implementation phase. This will enable local
agencies to implement required parts of the CNPCP while providing opportunities for public

participation in all aspects of the program.

The approved work plan for the CNPCP included eleven work tasks intended to be completed by
the July, 1995 submittal date. Thesetasks are delineated below.



Task 1. Establish Interagency Coordination Mechanism
To coordinate the development of the CNPCP, LDNR established a Coastal Nonpoint

Interagency Committee and five subcommittees, one for each of the five source categories of
nonpoint pollution. There are fifty-six members on the Interagency Committee representing
federal agencies (EPA, NOAA, USDA/ARS, USDA/CFSA, USDA/NRCS, USACOE, NMFS,
BTNEP, USFWS, USGYS); state agencies and statewide organizations (LDNR, LDEQ, LDAF,
LDWF, LDOTD, LDHH, LDCRT, the Louisiana Cooperative Extension Service, the Louisana
Sea Grant College Program, Louisiana Farm Bureau Federation, Louisiana Forestry Association;
local agencies and organizations (Bayou Lafourche Freshwater District, Lafourche Parish CZM
program, Jefferson Parish CZM program, St. Tammany Parish CZM program, Lake Pontchartrain
Basin Foundation, Citizens for a Clean Tangipahod); landowners (Louisiana Landowners
Association, Louisiana Land and Exploration, Vermilion Corporation, Continental Land and Fur,
and Miami Corporation); industry (Louisiana Cattleman's Association, American Sugar Cane
League, Vermilion Rice Growers Association, Boise Cascade, Georgia Pacific, and Marina and
Boatyard Association of Louisiand). The committee is continuing to expand to include other
interested members of the general public. The Interagency Committee and/or the subcommittees
met monthly to coordinate all aspects of the development of the CNPCP. They will continue to

convene, as needed, during the implementation phase of the program.

Task 2. Develop Ongoing Consultative Process with NOAA/EPA

Both NOAA and EPA were sent copies of meeting agendas, meeting dates, program updates and
work documents produced during the development process. Copies of all contract deliverables
were have received transmitted to the federal agencies, as well as providing them with quarterly
progress reports. Both NOAA and EPA also were sent copies of the "informationa"” meeting
documents prepared for the July 20, 1994 meeting on the boundary and the forestry sections of
the CNPCP. And both agencies received copies of the threshold review documents prepared for
the threshold review meeting February 22-23, 1995.
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Task 3. Identify Categories and Subcategories of Nonpoint Pollution Sources which Significantly
Impact Coastal Waters

The LDNR/CMD staff, in coordination with the Interagency Committee and all subcommittees,
has reviewed the State's 305(b) reports, the 319 program and available data on nonpoint pollution
from state and federal agencies, local governments, consultants, and universities. LDNR/CMD
has reviewed land use data, making use of geographic information systems and other appropriate
information sources, for determination of applicable categories and subcategories of nonpoint
sources. The subcommittees have worked to identify programs and lead agencies for source
categories and subcategories. Existing land use maps were examined to determine problem areas
and to discuss impact effects, giving consideration to opportunities for funding, implementation
challenges, local government participation, and potential for loss of critical areas. The
subcommittees have identified categories and subcategories for proposals of exclusion from the
program, and compiled the documentation for such exclusions. They have also identified gapsin

information and recommended approaches to fill in these gaps.

Task 4. Establish 6217 Management Area
The LDNR/CMD taff and consultants, with substantial cooperation and support from LDEQ's

Nonpoint Source Management Program and the Water Quality Inventory staff, evaluated the
NOAA/EPA recommended boundary and compared it to the water quality maps indicating
waterbodies meeting or not meeting their designated uses. Those subsegments not meeting
designated uses due to nonpoint pollution sources were mapped utilizing LDNR/LDEQ GIS
systems. Comparisons were made between the existing coastal zone and adjacent inland areas

using available land use/land cover maps.

Task 5. Inventory and Assess Existing State Programs

The Interagency subcommittees began review of existing regulatory and nonregulatory programs
early on in the program development process. Each subcommittee identified between nine and
twenty-seven programs which could have relevance for the CNPCP. The first year contract with
LSU Sea Grant Legal identified all the state laws, statutes, regulations, etc. that were applicable



to the CNPCP. For each program the subcommittees discussed jurisdictions, monitoring
methods, enforcement capabilities, funding sources and areas of expertise. State and local
agencies were contacted to bring to light any pertinent guidelines or regulations. Program gaps,
such as subcategories or management measures which were not enforceable, were identified for
each program. All programs were assessed for preexistence of BMPs, enforceable mechanisms,
geographic and jurisdictional scope, and effectiveness of the program. Management measure
worksheets were completed for each program to facilitate assessment and review. Gaps were
then identified and modifications needed for implementation noted.

Task 6. Develop Strategy to Fill Gapsin Authorities to | mplement Measures

To identify the gaps in state authorities needed to implement the necessary 6217 (g) measures
LDNR/ a contract with LSU Sea Grant Legal. The contractors revisited the laws and statutes
compiled under their previous contract, analyzed how existing legidlation including program
development could carry out the federal mandate, determined which of the (g) measures were not
enforceable, and recommended new legidation to span any gaps. For agriculture, measures which
are not clearly enforceable under current law include the following: erosion and sediment control;
grazing; irrigation water; and nutrient management measure. Forestry management measures not
enforceable under current Louisiana law include: preharvest planning, road management; timber
harvesting; site preparation; fire management; revegetation in disturbed areas; streamside
management areas; and road construction. All of the hydromodification management measures
have enforceable policies. The five management measures under urban that are not currently
enforceable under Louisiana law include the following: existing development; pollution
prevention; watershed protection; operation and maintenance of on-site disposal systems; and
management measures for roads, highway and bridge runoff. Marinas have the following
management measures that are not enforceable under Louisianalaw: stormwater runoff; fueling
station design; boat cleaning; public education; boat operation; petroleum control; maintenance of
sewage facilities; fish waste; liquid material; sewage facility; solid waste; and water quality

assessment. Under the wetlands, riparian areas, and vegetated treatment systems section the only
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measure determined to be not enforceable under Louisiana law is the vegetated treatment system

measure.

Task 7. Initiate Identification of Problematic Land Uses and Critical Coastal Areas
To date the LDNR/CMD, in coordination with the LDEQ and the CNPCP subcommittees, have

highlighted threatened or impaired coastal waters in Louisiana, and have begun to map these
coastal waters for future planning. In addition, data collection has been initiated on population
change and development trends in coastal Louisiana. The CMD intends to continue examination
of covariation between patterns of land use and water quality assessments in and near the coastal
zone. Although no formally designated critical areas are being proposed at this time, such areas
are expected to be designated in the later phases of program development leading to

implementation.

Task 8. Initiate Public Participation/Education/Outreach Efforts

During the development of Louisiana's CNPCP, time and resources have been invested in the
promotion of public participation in the development process. Early on in the process, over 1500
EPA pamphlets were mailed out to recipients of the Louisiana Coast Lines newdetter to explain
in general terms the nature of the program. The newdletter membership includes representatives
of the news media, state and federal agencies, environmental organizations, industry and user
groups, as well as legidators and municipal leaders, and concerned citizens. Updates in the bi-
monthly newdletter have been included in every issue since summer of 1994, and each update
offers a name and number to contact for more information. Through the CNPCP Interagency
Committee and subcommittees, LDNR/CMD has communicated a willingness for CNPCP staff
to speak at workshops, seminars, environmental gatherings, or other organization meetings, and
staff members have addressed several audiences each month on the issues involved with the
CNPCP. At local parish program meetings, updates are given on the status of the development of
the CNPCP. A clause has been added in the FY 94-95 parish contracts that the parishes, for
coastal use permits deemed to be of local concern, must consider and evaluate BMPs to minimize

nonpoint source impacts. Through a contract with the Louisiana Cooperative Extension Service



[-7

(LCES) consultants developed dide presentations on each of the source categories of nonpoint
pollution occurring in Louisiana as well as an overview set. These presentations have been
extensively utilized at seminars, workshops, and other meetings. The LCES contract also
required coordinating, advertising, and facilitating a series of four regional meetings designed to
explain the CNPCP to the public and solicit their comments and input. Although not well
attended by the general public, many state and federal agency representatives were in attendance.
During FY 94-95 a contract with LCES will require another series of regional meetings, with these
being geared to industry and user groups. This contract will also require LCES to design a series
of pamphlets on the nonpoint sources and the BMPs the program will promote, as well as design
alogo and poster for general distribution to the public. Finally a 15-20 minute videocassette
(VHS) will be developed explaining the CNPCP, and five hundred fifty (550) copies made for
distribution to schools, organizations, user groups, and all affected parties. Memoranda of
agreement will also be offered to sixteen federal and state agencies and/or organizations, each of
which requests the agency to educate its staff, contractors and agents on the provisions of the
CNPCP to ensure compliance. Articles updating the development of the CNPCP are written
periodically for other agency newdetters and other public information vehicles. A diversity of

avenues for public education/outreach will be explored throughout the implementation process.

Task 9. Initiate Technical Assistance Program for Local Governments and the Generd
Public
The LDNR/CMD ¢taff have made efforts to keep local governments abreast of meetings and

findings of the CNPCP Interagency Committee and its subcommittees. Updates on the status of
the program's development, through articles written in CMD's bimonthly newdletter, are routinely
received by all coastal parishes. At advisory committee meetings of parishes with approved local
coastal programs the development of the CNPCP is routinely addressed. Several of the parish
CZM taff st on one or more of the subcommittees. Status reports are routinely given at local
government functions, hearings and committee meetings. At the quarterly local program meetings
held in LDNR, committee and subcommittee reports are presented and input isrequested. It is

anticipated that one or more workshops for local program personnel will be held, once the
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programis approved and implementation begins, as but one element of an on-going process of

technical assistance.

Task 10. Identify, Modify or Develop Additional Management Measures or Process to | dentify
Additional Management Measures for Problematic Land Uses and Critical Coastal

Areas
The LDNR/CMD and the CNPCP committees and subcommittees CNPCP have reviewed al
management measures proposed for implementation, and expect to continue to meet in the
coming months to further develop and refine the program. Program elements requiring further
development include a more complete elaboration of monitoring strategy, and designation of
critical coastal areas. Some time after these elements are developed, and implementation of basic
measures has begun, would the need for any additional management measures become clearer.
Shortcomings or gaps in information, authorities, public outreach efforts, and technical assistance
will continue to be addressed. Ongoing data analysis will help to bring into focus any need for

additional management relative to critical coastal areas and particularly problematic land uses.

Task 11. Initiate Development of 6217 Program Document and EA/EIS Information for
NEPA Process
Louisianas 6217/CNPCP threshold review document was submitted to NOAA/EPA on January

11, 1995, and serves as a framework for building Louisiana's 6217 Coastal Nonpoint Pollution
Control Program document. An intermediate draft document was circulated for thirty days of
public review and comment in May/June of 1995. With public review comments attached,
Louisiana's CNPCP program document is herewith submitted for federal review. Louisiana
reviewers expect to work with federal counterparts to assist with NEPA EA/EIS development as

further guidance is communicated.



CONTRACTS

The CMD has entered into a variety of contracts with awide range of contractors throughout the
development of the CNPCP. Scopes of services ranged from reviewing agency BMPs vis-a-vis
the CNPCP, to preparing legidation and supplementary regulatory mechanisms to help ensure
implementation of the program. Interagency committees and subcommittees have been provided
the opportunity to comment on contract scopes of services and deliverables.  Scopes of services

for each of these contracts is discussed below.

FY 92-93 Projects

1.) Louisiana Department of Agriculture and Forestry - This contract consisted of areview
and analysis of measures and practices for the control of nonpoint pollution by the agriculture and
forestry industries in the western portion of Louisianas coastal zone. Déliverables included a
report analyzing and evaluating all current BMPs being employed by the agriculture and forestry
industries, an economic feasibility analysis on all appropriate management measures, an
identification of alternative measures which may be implemented, and a recommendation as to the
form and content of the 6217 program. It also included some land use analysis and identification
of potential areas impacted by the CNPCP, including numbers of acres devoted to forestry and
farm production by crop type, as well as an estimation of number of acres that may require

further implementation of BMPs. The contract was completed as of June 30, 1994.

2.) LSU Sea Grant Legal - This contract consisted of a broad analysis and compilation of
existing Louisiana law and other authority to determine to what extent existing laws can serve as
enforceable policies for the CNPCP. The review covered al levels of government and all types of
authority. Nontraditional approaches to improving coastal water quality were also reviewed,
including incentive programs. This survey by legal professionals indicated that many of the
management measures to be addressed by the CNPCP do not have enforceable mechanismsin
Louisana. Whilethiseffort indicated that a legislative mechanism might be a reasonable

approach to dealing with these gapsin enfor ceable mechanisms, the LDNR through
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discussions with the LDEQ has agreed to pursue non-legidative solutions to address these

gapsat thistime. This contract was completed in March, 1994.

3.) Louisiana Cooper ative Extension Service - The contractor developed materials for
informational audio/visual presentations on the CNPCP, including an overview and one for each
of the five sources of nonpoint pollution to be addressed in the program. The visual component
of the presentation materials developed by the contractor included dlide sets, large format
photographs for booth displays, and other graphics. As part of the public information
responsibilities specified in the contract, LCES set up and facilitated four regional CNPCP
meetings held in May, 1994, carrying out publicity initiatives to announce the dates, locations and

purpose of the meetings. The contract was completed in June, 1994.

4.)) Jefferson Parish - The Jefferson Parish CZM program staff developed a survey checklist to
complete during Site inspections of service stations and construction sites less than five acresin
Size in order to identify potential sources of contaminants in stormwaters. The deliverable
document included recommended corrective measures to reduce the contaminant levels and
identified programs, ordinances and measures to achieve implementation of BMPs. A total of
thirty service stations and automotive repair shops were inspected utilizing the checklists along
with twenty construction sites. The results of the surveys were then transmitted to all coastal

parishes for their information and use. The contract was completed in June, 1994.

FY 93-94 Projects

1.) Louisiana Department of Agriculture and Forestry - This contract had a similar scope of
services and deliverables as the LDAF contract for the previous year, FY 92-93, but in FY 93-94,
the geographic focus of study shifted to the eastern half of Louisiana's coastal zone. This contract
was completed in November, 1994.

2.) LSU Sea Grant Legal - This contract required the contractor to review al information and

data obtained in the previous statute comilation project, analyze how existing legidation including
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program development can control nonpoint source pollution, determine which of the (g) measures
are not presently enforceable, and recommend new legidation to span any gaps in regulatory
coverage. As previously mentioned in Task 6, many of the measures were determined not to have
enforceable mechanisms. Recommendations were made as to what regulatory mechanisms could
be installed to make these management measures enforceable. The contract also called for
drafting of legidation to be presented to the Louisiana Legislature, creating and defining the
Louisiana Coastal Nonpoint Pollution Section within LDNR, listing its powers and duties,
creating the Coastal Nonpoint Pollution Advisory committee, specifying the 6217 management
area boundary, providing a Coastal Nonpoint Pollution Fund, adopting the (g) measuresin EPA's
guidance document and any additional measures as necessary, creating a Coastal Nonpoint
Pollution Control Program compliance mechanism, with guidance for developing a site-specific
conservation plan for corrective measures, creating the authority to issue corrective orders, the
appeals process, the process for imposing penalties, injunctions and other legal actions, creating a
Nonpoint Pollution Water Quality Fund, and establishing the coordination mechanism required
with other state agencies. The draft report was received in December, 1994 and is currently

under review.

3.) Rod E. Emmer and Associates - This contract required the contractor to facilitate the
coordination of the development of the CNPCP with LDEQ), as required in the reauthorization
amendments. Dr. Emmer has assisted LDNR in reviewing the land-use and water quality
impairment GIS data base and documentation at LDEQ, and transferring the appropriate data to
LDNR's GIS database. The contractor has prepared the rationale and documentation for the
recommendation of the 6217 management area, updating the data throughout the contract period.
The contractor reviewed LDEQ's public participation/outreach plans and made recommendations
for coordination with the CNPCP. Dr. Emmer drafted the memoranda of agreement that are
envisioned to be negotiated between LDNR, and various federal and state partner agencies with
whom LDNR expectsto formally coordinate. Finally, the contractor has attended virtualy all of

the subcommittee meetings to provide input and offer technical advice and assistance. This
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contract was completed as of December 31, 1994 but LDNR/CMD has contracted again with R.
E. Emmer and Associates for the period, January 1 through June 30, 1995.

FY 94-95 Contractsin Development

1) Rod E. Emmer and Associates - Dr. Emmer will continue to work closely with, and to
coordinate between LDNR and LDEQ), as well as other state and federal agencies. The
contractor will facilitate communications to ensure that all parties are informed of the other's
programs and approaches to reducing nonpoint source pollution, review subcommittee reports for
consistency, content and compliance with NOAA/EPA directives, and will assist CMD staff in

preparing the state's CNPCP document.

2.) Louisiana Cooper ative Extension Services - The LCES will assist CMD by targeting
specific inland user groups as well as the genera public in disseminating public information. They
will schedule, publicize and facilitate a series of regiona outreach programs to contact more of
these groups. The contractor will develop a video (with 550 copies), design alogo, design a
poster, and design a series of technical brochures to heighten public awareness of, and to promote

public participation in, the development and implementation of the CNPCP.

3.) Louisiana Department of Health and Hospitals - The LDHH will draw upon its public
health expertise in reviewing management measures, practices and local guidelines relating to
sawage treatment and disposal. They will develop a computer system to facilitate the tracking of
ingpections and maintenance of commercialy installed mechanical treatment systems, as well as
prepare public service spots for television to help inform consumers of their role in reducing
pollution. The LDHH will survey agencies and institutions and compile alternatives for individual
wastewater treatment systems. Finally, they will identify and evaluate potential demonstration
projects, exploring specific sewage treatment alternatives such as state-of-the-art mechanical

plants, bioconversion composters, sand filters and chlorine aternatives.
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4.) Louisiana Department of Agriculture and Forestry - The LDAF will review and update

agricultural and silvicultural management measures and BM Ps identified as significant for coastal

Louisana. They will begin to formulate additional management measures to fill in the gapsin

coverage and will identify all pertinent BMPs associated with such measures. Thirdly, they will

help identify critical coastal areas and problematic land uses concerning nonpoint pollution

problems attributed to agriculture and forestry activities.

To work with LDNR/CMD in bringing about the implementation of CNPCP BMPs, through

coordination of both voluntary and regulatory programs, the LDNR/CMD proposes to work out

memoranda of agreement with sixteen federal and state agencies or programs. It is envisioned

that the partner agencies would include the following:

1)
2)
3)
4)
5)
6.
7)
8.
9)

U.S. Army Corps of Engineers - New Orleans District

U.S. Army Corps of Engineers - Vicksburg District

U.S. Army Corps of Engineers - Galveston District

U.S. Fish and Wildlife Service

National Marine Fisheries Service

U.S. Coast Guard - New Orleans District

Barataria- Terrebonne National Estuary Program

U.S. Department of Agriculture-Consolidated Farm Services Agency

U.S. Department of Agriculture-Natural Resources Conservation Service

10.) Louisiana Department of Culture, Recreation and Tourism

11.) Louisiana Department of Transportation and Development

12.) Louisiana Department of Wildlife and Fisheries

13.) Louisiana Department of Health and Hospitals

14.) Louisiana Department of Natural Resources - Office of Conservation

15.) Louisiana Department of Environmental Quality

16.) Louisiana Cooperative Extension Service
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The LDNR/CMD is presently in process of clarifying existing authorities and responsibilities of
partner agencies involved in the development of the CNPCP, and negotiating an articulation of
each agency's role in monitoring and enforcing the CNPCP, within the constraints of each
agency's mandate. It isthe expressed intention of LDNR/CMD that any new tasks envisioned for
partner agencies should not represent a significant departure from, nor significant addition to,
existing duties of the partner agency. No partner agency will be expected to accept additional
responsihilities for the implementation of the CNPCP unless a corresponding proportion of
resources from external sources is made available to the partner agency. While the federal
government has designated that the LDNR/CMD should be the lead agency for the CNPCP, the
LDNR/CMD intends no usurpation of the authority of any fellow partner agency, and any reports
to filed to the coordinating agency, LDNR/CMD, are viewed as information exchanges between
co-equals for the mutually beneficial conservation of Louisiana’s natural resources. It isinthis
spirit that the LDNR envisions the negotiation of mutually acceptable memoranda of agreement
(MOAS) that will spell out appropriate roles for LDNR/CMD and for each partner agency

involved.

In summary, Louisiana's CNPCP began to coalesce with the sketching out of itswork plan. The
CNPCP Interagency Committee and its various subcommittees came together, evaluated source
categories and subcategories of nonpoint source pollution that could impact coastal waters,
evaluated applicability of all management measures and much of the BMPs, and have begun to lay
out a plan that the State of Louisiana would follow to ensure implementation of the management
measures. Contractors have developed critical portions of the program. All major laws
concerning nonpoint pollution were identified and compiled by LSU Sea Grant Legal and were
included in the threshold review document. Public outreach has been facilitated in the early stages
of this program development by contractors. Public participation has been sought and
encouraged during the development of the CNPCP utilizing various media resources, and the
public will continue to be afforded opportunities to participate during the refining and

implementation of the program. Consultants have facilitated interagency coordination and
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exhaustively researched the varied aspects of the management area boundary issue, with the result
that Louisiana recommends that the existing coastal zone boundary and the 6217 management
area inland boundary should be the same. Discussions are ongoing regarding clarification of the
partner agencies authorities, responsibilities, and the roles that they are envisioned to play in the
implementation of this program. Monitoring strategies are sketched out in Chapter 111 of this
volume, including some projected agency responsibilities and reporting procedures, but this part
of the program will need to be more completely elaborated in the coming months.  Discussion of
designation of "critical coastal areas’ has been initiated in the five subcommittees and the issue is
under study by contractors. It is anticipated that designation of such areas would take place in
the next 12-18 months. The need for additional management measures will be considered by the
subcommittees through the monitoring period. Finally, the only exclusions requested for
Louisianas Coastal Nonpoint Pollution Control Program concern the forestry source category,

and the dams management measures in the hydromodification section of the program.
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Louisiana’'s Coastal Nonpoint Pollution Control Program

AN INLAND BOUNDARY FOR THE
LOUISIANA 6217 MANAGEMENT AREA

II. INTRODUCTION

In 1990, Congress passed the Coastal Zone Act Reauthorization Amendments (CZARA). States
needed to determine if the existing regulated coastal zone extended sufficiently inland to control
those land and water uses that, individually or cumulatively, have a significant impact on a state's
coastal waters. Within this area, states are expected to implement those measures developed
under Section 6217(g) to meet the CZARA goals. I1n an independent effort, the National Oceanic
and Atmospheric Administration (NOAA) in consultation with the Environmental Protection
Agency (EPA) recommended that the inland boundary for this area, commonly known as the 6217
management area, be north of the existing Louisiana coastal zone (Figure I1-1). The 6217
management area corresponds to the coastal watershed boundaries (U.S. Geological Survey
Cataloging Units) for waterbodies draining into Louisiana coastal waters (even though these
boundaries do not accurately depict the watersheds) and encompasses the head of high tide. Itis
NOAA's position that watersheds provide logical physical units when dealing with nonpoint
source pollution. Louisiana, on the other hand, believes existing physical and cultural barriers
segmenting the deltaic and chenier plains negate the importance of the watershed for dealing with

nonpoint pollution.

The federally proposed 6217 inland line is a starting point for further discussions with Louisiana
and for the eventual establishment of a boundary. Louisiana makesthe final determination of the
location of the 6217 boundary. With thisin mind, Louisiana has undertaken its analysis using
existing information and data and building on agency and scientific expertise, particularly within
the Department of Environmental Quality, to determine where the inland boundary for the
nonpoint pollution program should extend. The analysisis based on the criteria recommended by
NOAA (Maoney 1993) for establishing a boundary:
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Figurell-1
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1. Information indicating whether land and water uses within a given area, either
individually or cumulatively, have significant impacts on the state's coastal waters.

2. Information indicating that certain areas are hydrologically isolated from the coasta
waters of the state.

3. Information describing the physical characteristics of an area, such as dope and soil
composition, and analysis of how these characteristics affect nonpoint source (NPS)
pollution creation and delivery to coastal waters.

4. Information related to transport characteristics such as distance from coastal waters,
stream order, time of travel, and fates and effects.

5. Combinations of environmental data to produce a rating scheme or pollution potential
analysis.

6. Information detailing existing land uses and management regimes, and the

effectiveness of the management regime in controlling NPS pollution.

The rationales (Maoney 1993) of most relevance to Louisiana focus on a source having or not
having a significant impact on coastal waters; an areas isolation from coastal waters; and the
effectiveness of management regimes in controlling nonpoint source pollution. Maloney (1993)
indicates the acceptable types of supporting data (emphasis added):

monitored water quality data;

biomonitoring information;

water quality information from 305(b) reports

319 assessments;

detailed hydrologic unit maps,

dam locations;

information on other types of diversion/retention structures,

maps on existing and projected land uses; and

identification and analysis of existing management/legal framework.
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Using the above referenced and recommended NOAA criteria, rationale, and types of supporting
data, Louisiana has determined that it will use the existing coastal zone demarcation established
by Act 361 of 1978 for defining the inland boundary of the 6217 management area. Thisline
occurs as far north as necessary to control sources of nonpoint pollution that, individually or
cumulatively, significantly impact Louisiana's coastal waters. The impact areas or areas of
concern are coastal waters which by definition have "a measurable quantity or percentage of sea
water", that is, the wetlands south of the fresh marsh (Figure 11-2). The presentation of
Louisianas approach to coastal nonpoint pollution control begins with a review of the natura
regions of the state, identification of the existing watersheds as modified by human activities
(federal public works projects), and a discussion on the status of water quality. Second, the
development of Louisianas coastal zone management program and interagency coordination
procedures are discussed. Third, the report describes and discusses the coastal setting in relation
to nonpoint pollution issues. Finally, Louisiana presents its boundary for delineating the 6217

management area.
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IIA. DESCRIPTION OF THE 6217 MANAGEMENT AREA

In addressing the issues that are important when dealing with nonpoint pollution, the reader must
understand and have an appreciation for the physical, biological, and cultural systems found
throughout south Louisiana. These factors may seem obvious to the person familiar with
Louisiana, but to someone with no background in an aluvial and deltaic coastal systemit isan
essential introduction and gives them a feeling for the region. This section serves as a common

base for everyone for planning.

Louisiana may be divided into four natural regions (Newton 1972): the hills of north Louisiana;
the Red River and Mississippi aluvial valleys; the terraces that in southwest Louisiana encompass
the prairie and flatwoods and in southeast Louisiana the blufflands and flatwoods; and the coastal
zone (Figure A-1). The units of interest in this report are the Mississippi aluvia valley from Old
River south; the terraces on both sides of the aluvial valley; and the coastal zone. The coastal
zone may be further divided into the Mississippi River deltaic plain and the chenier plain. Each of

these unitsis described in the following sections.

Chenier Plain

The Chenier Plain of southwest Louisiana is a predominantly marsh lowland that is segmented by
a series of abandoned shorelines, the cheniers (Figure A-2). A chenier's origin isrelated to the
position of the mouths of the Mississippi River. With Mississippi River discharge along the
western side of the deltaic plain mudflats formed on the Gulf shoreline between Atchafalaya Bay
and Galveston Bay. When the main channels shifted farther east, the mudflats eroded and beach
ridges were formed. This cyclic advance and retreat of the shoreline has continued since sea level
reached its present stage. Elevations may reach a maximum of 12 feet on the crest of these
stranded beach ridges. Typical of beaches, the backshoreisflat (12 feet high and a width of 700
plusfeet). Inthe Creole Ridge complex, the closely spaced accretionary ridges are 4,500 feet
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Figure A-1
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wide and attain a maximum elevation of only four feet. The steepest dopes are the south facing
foreshore where local relief may be 10 to 12 feet. (Gould and Morgan 1962). Interior marshes
are essentialy flat and range in elevation from less than five feet above mean sea level at the
Pleistocene/Recent contact to sea level near the shoreline. Natural vegetation on the cheniersisa
live oak association on the higher elevations and grasses on the lower, inland side. Marshes
between the ridges are fresh to saline and serve as valuable coastal habitat.

Three major rivers cross the Chenier plain: the Sabine, forming the Texas-Louisiana state
boundary; the Calcasieu; and the Mermentau. The Sabine and Calcasieu Rivers are artificially
maintained through dredging and jetties by the U.S. Army Corps of Engineers for international
commerce and support the petroleum industry in the Gulf. The Mermentau River was excavated
to support the outer continental shelf industries (Emmer 1990). Runoff from adjacent uplands
reaches the coastal marshes and flows across them until obstructed by the cheniers. The water
then moves to the three primary rivers. The greatest natural hazard threatening the coast is
hurricane storm surge. During the worst of storms almost the entire coastal zone will be
inundated with as much as 18 feet of water.

Human occupancy is restricted to the cheniers and isolated Pleistocene outcrops. The mgjor
highways are on the cheniers or fill when the roads cross between cheniers. Pecan Island, Grand
Chenier, Mermentau, Cameron, and Holly Beach, as well as several recreational communities, are
al found on the cheniers. Water dependent industrial development, for example, support the OCS
as supply bases along the Calcasieu River at Cameron and on the Mermentau River at

Mermentau. The result is a concentration of industrial, commercial, and residential activitieson
the only ground suitable for intensive development. To give some idea of the limited extent of
these available lands, that is the cheniers, the Natural Resource Conservation Service estimates
that only 6.9 percent of Cameron Parish has soils characteristic of cheniers. Thisis 100 miles® of a
possible 1444 miles.



[HA-5

Mississippi River Deltaic Plain

East of the Chenier plain is the Mississippi River deltaic plain (Figure A-3), abroad, low expanse
of coastal wetlands and natural levee ridges owing their existence to the dynamic processes of a
prograding delta building onto a shallow continental shelf (Gagliano and van Beek 1970). A
series of sedimentary lobes migrated east and west from Mississippi to south central Louisiana
creating meander belts of natural levees and filled channels. Sediments (clays, silts, and sands) are
aresource because they are the primary building block that created the coastal zone. Elevations
are highest along the crest of the natural levees near the channels and decrease in a downstream
direction and as one progresses into the adjacent basins. For example, at V acherie, the natural
levees are 15 to 18 feet high and 3.5 miles wide while in New Orleans, the crest of the natural
levee ranges between 10 and 12 feet and dopes to approximately sea level at a distance of two
miles (less than one percent slope) (Emmer and Day 1976; Kemp 1967; Kolb and van Lopik
1958). Figure A-4 shows a schematic of a natural levee. Soils on the levees are predominately
sands with silts closer to the channels. Asthe swamps are approached a transition occurs to
clays and clays high in organic material. The natural levees are the least susceptible to floods
because they are high and in most places protected by either hurricane protection levees or river
levees and an elaborate and expensive network of pumps. Storm surge, which may reach 18 feet,

is a severe problem nearest the Gullf.

Between meander belts are estuaries or interdistributary basins of bottomland hardwoods, cypress
swamps, marsh (Figure I1-2), and lakes (Roberts 1986; Gagliano and van Beek 1970). The
landscape is virtualy flat with elevations below five feet mean sea level at the inland extreme of
the estuaries (50 or more miles from the Gulf of Mexico) to at or near sealevel in the coasta
bays. Soils are claysrich in organic material or, in some areas peat, both of which shrink and
subside when drained. Sands with a shell hash form the barrier isands and beaches facing the
gulf. Natural water movement is across the natural levees which flood into the cypress swamps
and marshes. Within the basins duggish bayous lead to quiet lakes, natural hydrologic systems

characteristic of the estuarine environment. The hydrology has been significantly modified by
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Figure A-4
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Corps of Engineers flood control levees on both sides of the Mississippi River, navigation
channels such as the Houma Navigation Canal, the Barataria Waterway, and the Mississippi River
Gulf Outlet that go through the heart of an estuary, and linear features, for example, access canals
for ail, gas, and sulphur operations, road beds, and spoil banks that are everywhere. The coastd
landscape has changed dramatically during the last 150 years.

Historically, intensive development was voluntarily restricted to the natural levees along the major
watercourses (Davis and Place 1983). The industrial corridor on the natural levees of the
Mississippi River in Plaquemines Parish display a characteristic evolution of economic expansion.
Towns grew on the highest part of the natural levees while adjacent lower levees were cleared for
agriculture. Bayou Lafourche, from Donaldsonville to the Gulf of Mexico is known as the world's
"longest street”, areference to the importance of the bayou for communication, transportation,
and the focus of economic life. However, as pumps got larger, better equipment became available
to build levees, and populations grew, development expanded from the levees into the adjacent
swamps and marshes (Emmer and Davis 1987). Thisis particularly true in New Orleans and
along the Mississippi River south of the city; in lower Lafourche Parish where towns are
protected by levees; throughout Terrebonne Parish where drainage districts exist or are proposed;

and in the Patterson, Berwick, Morgan City, and Amelia area.

Industry and commercial water-oriented activities crowded the banks of the rivers and bayous,
seeking access to deep water for docks, maintenance facilities, and berths. Yardsfor the
construction or repair of commercial boats and supply bases crowd next to each other on Bayou
Lafourche, Bayous Boeuf, Black and Chene near Morgan City, and the many watercourses south
of Houma. Runoff goesinto the bayou and eventually to the Gulf. Navigation canals attracted
industry, especially the Houma Navigation Canal and the Gulf Intracoastal Waterway. Both here
and in the Chenier plain the people have a history of living close to the water and keeping their
boats and industries intermingled with their house and commercial areas. Thus, small boat repair

facilities are on narrow strips of land adjacent to bayous and next to or across the road from
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where they live. Agriculture centers on sugar cane, especialy in the Barataria-Terrebonne basins
and St. Mary Parish.

Pleistocene Terrace

North of the Chenier plain and the Mississippi River deltaic plain are the Pleistocene terraces.
Geologically, these surfaces are older duplicates of the present coastal systems. The primary
differences are that the Pleistocene has been uplifted, weathered, and dlightly tilted to the south
during the past 20,000 years. Now even though the terraces are flat the elevations range from
approximately five feet above sealevel to 300 feet and more farther inland near the Mississippi
stateline. Blufflands have moderate to marked relief (Newton 1972) which in some cases appear
as valleys more than 100 feet deep. Flatwoods are broad and tabular with low relief except along
incised streams and moderate elevation while the Prairies of southwest Louisiana are flat surfaces
with low relief and elevation (Newton 1972). Bernard and LeBlanc (1965) present information
developed by H.N. Fish on the regional seaward slopes of mapped terraces: Williana - 9.2
feet/mile; Bentley - 4.3 feet/mile; Montgomery - 2.9 feet/mile; and Prairie - 1.2 feet/mile. Soils
are silt loams and clays. A dendritic pattern characterizes the drainage network. Rivers, creeks
and bayous eroded channels which have distinct valleys as opposed to the meandering
watercourses of the Chenier plain and deltaic plain. Flooding is primarily caused by precipitation

and overbank flow rather than by hurricane storm surge.

Prairie grassands once dominated the western terrace, but this region has been converted to
crops, primarily rice. Deciduous forest grows in the river valleys that dissect the terraces. Inthe

east are the coniferous and mixed forests, again with the deciduous forests in the river bottoms.

Urban and industrial development is concentrated around Lake Charles, Lafayette, and Baton
Rouge, and in St. Tammany Parish. The latter, on the north shore of Lake Pontchartrain, isa

bedroom community for New Orleans.
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Mississippi River Alluvial Valley

The Mississippi River dluvial valley extends from Cairo, Illinois to an imaginary line between
Franklin and Donaldsonville, Louisiana. This line marks the southern limits of the confining valley
walls formed by the older geologic formations. Several Mississippi River meanderbelts occupy
the valley, separating vast bottomland hardwood forests and low cypress swamps. Elevations are
highest in the north and decrease to the south and away from the river channels. Slopes are
generally less than one percent with the steepest opes (up to eight percent) on the present
Mississippi River natural levees (Schumacher et al. 1988). Soils grade from sands near the
channel to silts and eventually clays in the swamps. For the most part, the natural levees have

been cleared of native vegetation for agriculture and towns.

Regional hydrology is controlled by levees, canals, and pumps. Corps of Engineers flood control
levees prevent Mississippi River floodwaters from entering the interdistributary basins. Inthe
basin standing water covers broad swamps much, if not all, of the year. Braided channels drain
the interiors toward the Gulf of Mexico. Canals, road embankments, and spoil banks
compartmentalize the landscape and have significantly modified the hydrology. The Atchafalaya
River has been confined by Corps of Engineers leveesto create the Atchafalaya Floodway.

Water in the floodway is derived from the Mississippi and Red Rivers, with the former being by
far the dominant source. Corps of Engineers control structures at Old River limit flow in the
Atchafalayato 30 percent of Mississippi River discharge (Martinez and Haag 1986). Pollutants
originate from the Mississippi River (Atwood 1992; Office of Technology Assessment 1987a). In
other words, water quality and volume are a direct result of the flow and suspended and dissolved
material in the Mississippi River. Atchafalaya River water moves through the Teche-Vermilion
Freshwater Diversion project to augment low flows on Bayou Teche and the Vermilion River and

to supply water for irrigation.

Municipalities are on the highest ground adjacent to the Mississippi River. The greatest industrial

concentration is aong the Mississippi River south of Baton Rouge where much oil and gasis
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processed or manufactured into the many petroleum products that are found in modern society.

River basins and ecoregions

For planning and management purposes, the Department of Environmental Quality has
superimposed onto the natural regions twelve major natura river basins (Figure A-5) (Office of
Water Resources n.d.) known as water quality management basins and ecoregions. From west to

east the major water quality management basins are:

RIVER BASIN BASIN NUMBER
Sabine River 11
Calcasieu River 03
Mermentau River 05
Vermilion-Teche River 06
Atchafalaya River 01
Terrebonne 12
Barataria 02
Lake Pontchartrain 04
Pear| River 09

Within each water quality management basin smaller watersheds have been mapped and numbered
as segments. Hydraulic and water quality characteristics are fairly constant within each segment
and are the basis upon which segment boundaries were established. Segments within each river
basin are identified by the addition of two numbersto the right of the basin number. Subsegments
are assigned two numbers to the right of the segment number. For example, the larger Lake

Pontchartrain basin (04) is divided into several segments or smaller basins, such as the
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Figure A-5
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Tangipahoa River with a discrete number 07. The number for the entire Tangipahoa River then is
0407. However, the Tangipahoa River basin can be divided into three subsegments: 01 - the
Tangipahoa River from the Mississippi State Line to Interstate Highway 1-12; 02 - the
Tangipahoa River from Interstate Highway [-12 to Lake Pontchartrain; and 03 - Big Creek and
Tributaries. Thusif oneisinterested in knowing the water quality of that part of the Tangipahoa
River north of 1-12, the correct reference is 040701. Water quality for the subsegments is
described in the 1994 Section 305 (b) report (Office of Water Resources 1994) prepared in
accordance with EPA Guidelines (EPA 1993b). In addition to using subsegments for water
quality management, the Department of Environmental Quality is developing and applying an
"ecoregion” approach to water quality management. Louisianais building on the concepts
proposed by the Environmental Protection Agency's Corvallis Research Laboratory (Gallant et a.
1989). National ecoregions based on geographical, geological, biological, climate, land use,
vegetation, and hydrological characteristics as modified by human institutions and projects were
identified to benefit the management of water resources within areas of similar ecological
characteristics. The DEQ isrefining the EPA proposal by incorporating significant human
impacts to the state's hydrology, such as the Mississippi River flood control projects, the
Atchafalaya floodway guidelevees, navigation channels, and water control structures essential in
coastal wetlands (University of Southwestern Louisiana 1994). The DEQ is currently evaluating
the potential application of an ecoregion approach to water quality management. To date no
decision has been made on when or if the ecoregion approach will be incorporated into the state's

water quality programs.
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I B. THE EXISTING COASTAL ZONE MANAGEMENT PROGRAM AND THE
EXISTING LOUISIANA COASTAL NONPOINT POLLUTION CONTROL PROGRAM

The Coastal Zone Management Program

Act 35 of 1971 was Louisianas first attempt to deal with its coastal problems. Act 35 established
anine-member Advisory Commission on Coastal and Marine Resources, and required studies of
the problems in the coastal zone, preparation of annual reportsto the governor, and the
development of a coastal zone management plan (Louisiana Advisory Commission on Coastal and
Marine Resources 1972). To meet its needs for a study area the Advisory Commission proposed
the coastal zone as that region of the state south of U.S. Highway 190 (U.S. 190 paralelsand is

for the most part north of 1-10 and 1-12 from Texas to Mississippi).

In 1973 the Commission's first attempt at a coastal zone management plan (Louisiana Advisory
Commission on Coastal and Marine Resources 1973) suggested that the coastal zone include the
26 southern parishes. The State Planning Office which at that time was overseeing the Louisiana
coastal effort contracted with the Center for Wetland Resources, Louisiana State University
(LSU) for the development of arationale for determining the inland boundary. LSU decided to
approach the boundary issue by investigating the biophysical setting of south Louisiana. Asa
result of its studies the Center produced Report No. 1 (Mclntire et a. 1975) of what was to
become an extensive series on the physical, biological, and cultural systems of the coastal zone.
Twenty-one biophysical parameters were selected, such as Pleistocene/Recent contact, elevation,
soils, vegetation, 100-year flood plain, salinity, and the distribution of selected marine fish,
mammals, reptiles, and birds. Professional reports, studies, documents, and maps were collected
and the material compiled into a brief text and maps to help correlate the parameters. Finally,
after all the material was assembled, a best-fit line was created. The demarcation, approximating

the contact of the Pleistocene/Recent geologic surfaces, is very close to the five-foot contour on
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topographic maps. The boundary trends west to east, except where the line turns sharply north to
include the Atchafalaya basin, thus forming a physical and biological coastal zone.

But the biophysical approach to defining the inland boundary was subject to much debate.

Coastal zone management initially had little legidative support and what interest existed aimed to
take advantage of the funding possibilities and the federal consistency provisions (General
Accounting Office 1976). When it came to defining a coastal zone it seemed that almost
everyone had an opinion as to where the inland boundary should be placed. Some supported the
L SU report and favored the five-foot contour as appropriate for delineating the coastal zone. But
formidable opposition surfaced and made a strong effort to place the line within three miles of the
Gulf of Mexico shoreline, thus including a minimal wetlands zone in the state coastal management
program (OCZM and CM S 1980).

The Final Environmental |mpact Statement (FEIS) for the Louisiana Coastal Resources Program
(OCZM and CM S 1980) serves as the authority for regulating coastal activities through coastal
use guidelines. Act 361 (the State and Local Coastal Resources Management Act of 1978)
prescribed the lateral boundaries of the coastal zone as the Texas and Mississippi state lines and
the federal Outer Continental Shelf as the seaward limit. The inland boundary is a compromise
between several locations proposed and evaluated during the formulation of the Louisiana coastal
program (OCZM and CM S 1980). A legal description of the inland boundary appears on Figures
I1-1, and B-1). Louisianas coasta zoneislarge, encompassing approximately 5.3 million acres.
It varies in width from six miles in the center of the state (line 6, Figure B-1 and Table B-1) to 98
miles (Line 12, Figure B-1 and Table B-1). The average width of the coastal zone as determined

from the 15 lines shown on B-1 is 28 miles.

What has been described is the legal and federally approved inland coastal zone boundary for
Louisana. However, Act 361 promulgated a second line of demarcation, the "permit line". This
second boundary is based on two criteria: the five-foot contour and the existence of publicly
owned levees{La. R.S. 49:213.15 A.(1) and (2)}. First, if aproposed activity will take place
wholly on lands above five feet mean sealevel (MSL) then the state has very little permitting
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Figure B-1
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Table B-1. The Width of the Louisiana coastal zone. The average length of the 15 linesis 28

miles. (Refer to Figure B-1 for line locations)

LINE DESCRIPTION WIDTH
1 Texas-Louisiana Stateline 22 miles
2 Calcasieu Lake 23 miles
3 Gibbstown 12 miles
4 Cameron-Vermilion Parish Line 23 miles
5 Forked Idand 21 miles
6 Weeks Idand 6 miles
7 Below Franklin 13 miles
8 Below Morgan City 33 miles
9 Below Houma 33 miles
10 Lake Salvadore 36 miles
11 Below Convent 60 miles
12 Below Denham Springs 98 miles
13 Below Hammond (to Lake Pontchartrain) 21 miles
14 Below Covington (To Lake Pontchartrain) 6 miles
15 LouisanaMississippi Stateline (to Lake Borgne) 13 miles
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authority. Second, the state has limited permitting authority over an activity within fastlands.
Fastlands are: Lands surrounded by publicly owned, maintained, or otherwise validly existing
levees, or natural formations, as of the effective date of this Part or as may be lawfully
constructed in the future, which levees or natural formationswould normally prevent activities,
not to include the pumping of water for drainage purposes, within the surrounded area from
having direct and significant impacts on coastal waters. {La. R.S. 49:213.3(9)} The rationale
for this permit boundary is that activities either above the five-foot contour or within fastlands
normally would not have a direct or significant impact on the adjacent wetlands. The inland and
permit boundary locations are important to the overall viability of the coastal wetlands because
the lines define the extent of permitting authority of the primary state coastal agency. However, if
a proposed activity exempted from permitting by the state program will result in discharges into
coastal waters, or significantly change existing water flow into coastal waters, then the person
proposing the activity shall notify the Secretary of the Department of Natural Resources (DNR)
and provide information regarding the proposed activity as may be required by the Secretary of
the DNR in deciding whether the activity is a use subject to a coastal permit. A coastal use permit
will be required only for those elements of the activity which have direct and significant impacts

on coastal waters.
Activities not requiring a coastal use permit include:
a. Agricultural, forestry, and aquaculture activities on lands consistently used in the past

for such activities.

b. Hunting, fishing, trapping, and the preservation of scenic historic, and scientific areas
and wildlife preserves.

c. Norma maintenance or repair or existing structures including emergency repairs of
damage caused by accident, fire, or the elements.

d. Construction of aresidence or camp.

e. Construction and modification of navigational aids such as channel markers and anchor
buoys.
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f. Activitieswhich do not have adirect and significant impact on coastal waters.

0. Usesand activities within the specia area established the state act that have been
permitted by the Offshore Terminal Authority in keeping with its environmental
protection plan.

h. Activities on lands five feet or more above sea level or within fastlands, unless they
have a direct and significant impact on coastal waters.

A separate state office was established to administer the coastal program. Today the Coastal
Management Division (CMD) resides in the Department of Natural Resources (DNR), and
administers the coastal use permit process. Coastal use permit applications are reviewed by the
CMD gtaff to determine if the project will have a direct and significant impact on the coasta zone.
The CMD depends on existing Coastal Use Guidelines and rules for the review of permit
applications. The Coastal Use Guidelines serve as the substantive standards and criteriafor the
CMD. Coastal Use Guidelines appear for: All uses; Levees; Linear Facilities; Dredged Spoil
Deposition; Shoreline Modification; Surface Alterations, Hydrologic and Sediment Transport
Modification; Disposal of Wastes, Uses that Result in the Alteration of Waters Draining into
Coastal Waters,; and Oil, Gas and other Minera Activities (OCZM and CM S 1980).

For example, in the case of a development, the CMD determines if the project is of minimal size,
if alternative locations have been considered, whether restoration is practical and mitigation
necessary, or when the best practical techniques should be employed. CMD has enforcement and
Federa consistency programs that complement the permitting. For those projects needing a
federal permit, awater quality certificate (401 Certification) must be obtained from the
Department of Environmental Quality before a permit will be issued.

In 1993, the Coastal Management Division reorganized into three program offices:
Permits/mitigation; Interagency Affairs, and Support Services. The Permits/mitigation Program
includes two sections, permits and mitigation. Permits regulate and control activities having

direct and significant impacts on Louisiana coastal waters. The section reviews Coastal Use
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Permit applications proposed by individuals and non-federal entities in the Louisiana coastal zone
and makes recommendations to the Secretary of the Department of Natural Resources on coastal
use permits. At the same time, the section makes recommendations on the consistency of those
permit applications. The mitigation section is responsible for implementation of the mitigation
regulations, which includes evaluation of proposed mitigation banks, establishing wetland values,

and other duties related to the technical assessment of wetland mitigation.

Similar to the previous program, the Interagency Affairs Program is divided into two sections:
Local Programs/Nonpoint Source Section and the Consistency Section. The Local Coastal
Program group administers and monitors activities with respect to the implementation and
progress of eight approved local coastal programs. Staff activities include grant administration
with local programs; technical assistance and guidance for parishes attempting to establish a local
program and for approved local programs; attending meetings with parish officials; acting as
liaison between local coastal program administrators and the various state and federal agencies;
and review of approved local programs. This section aso works closely with the Department of
Environmental Quality and other agencies and interests in the development of the state's coastal
nonpoint pollution program. The Consistency Section reviews activities for consistency with the
state's coastal program and closely coordinates with state and federal agencies during all phases of
planning for major activities. The section works to have projects designed so that adverse

impacts are minimized and beneficial use aspects are incorporated.

Finally, the Support Services Program is three sections: the Eastern Field Region Section; the
Western Field Region Section; and the Education/Records Section. The two field sections
perform on-site field investigations as needed or warranted. Inspections are performed for permit
applications, enforcement, follow-up investigations (including mitigation and restoration), pre-
application meetings, consistency matters, and other meetings as necessary with federal, state, and
local officials. The section enforces the terms and conditions of Coastal Use Permits. The
Education Section works with the public and the educational community to develop public

interest and awareness in the Louisiana Coastal Resources Program. The staff makes daily
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contact with the public who call, write, or drop by the office for information on Louisiana coastal
zone and programs. Presentations are made at scheduled events, public gatherings, and interest
groups. Coordination is maintained with the public information programs in the Coastal
Restoration Section and the Governor's Office of Coastal Activities.

Act 361, Louisianas Coastal Zone Management Act, provides for management programs at the
state and local levels. Parishes with approved local programs (of which there are currently eight)
have general jurisdiction over uses of local concern and comment authority over uses of state
concern. Uses of local concern are permitted and regulated by the governing parish authority.
Parishes may also comment to CMD on uses of state concern, and these comments must be given
"considerable” weight in the decision-making process. Parish program administrators, in
coordination with their coastal advisory committees, work closely with CMD local program,
permit and field investigations staff to coordinate on-site field trips, attend preapplication and
directiona drilling meetings, ensure that local program comments are addressed, and oversee
contract negotiations between the parish and CMD. Local programs staff routinely attend coastal
advisory committee meetings to ensure proper coordination. Regiona meetings are held quarterly
in Baton Rouge to coordinate and evaluate all programs and to provide input into CMD's
decision-making process. Thus, a high degree of coordination currently exists between CMD and

approved parish programs.

The Louisiana Nonpoint Sour ce Management Program

In response to Section 319 of the Clean Water Act (PL 100-4), the Louisiana Legidature
designated the Department of Environmental Quality as the state's lead agency to develop and
implement a Nonpoint Source (NPS) Management Program (La.R.S. 30:2011). The Office of
Water Resources has prepared a Nonpoint Source Management Program (Office of Water
Resources 1993) and a Nonpoint Source Assessment (Office of Water Resources 19934) in
accordance with EPA NPS guidance. The NPS Assessment Report (1993a):
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1. identifies those navigable waters within Louisiana which, without additional action to
control nonpoint source pollution cannot reasonably be expected to attain or maintain
applicable water quality standards or the goals and requirements of the Clean Water
Act;

2. identifies those categories and subcategories of nonpoint sources which add significant
pollution to each portion of the navigable waters identified under 1 above in amounts
which contribute to such portion not meeting such water quality standards or such
goals and requirements,

3. describes the process, including intergovernmental coordination and public
participation, for identifying best management practices and measures to control each
category and subcategory of nonpoint sources and, where appropriate, particular
nonpoint sources identified under 2 above and to reduce to the maximum extent
practicable, the level of pollution resulting from each category, subcategory, or source;
and

4. identifies and describes the Louisiana and local programs for controlling pollution
added from nonpoint sources to, and improving the quality of, each such portion of the
navigable waters, including but not limited to those programs which are receiving
Federa assistance.

The NPS Assessment Report describes eight categories of NPS pollutants. agriculture;
silviculture; construction; urban runoff; resource extraction/exploration/development; saltwater
intrusion; hydromodification; and septic tanks. Text and maps describe these categories and
identify potential problem areas. For each category the suspected causes of pollution loading
(sediment, pesticides, nutrients, organic matter, animal wastes, metals, organic and inorganic
materials, pathogens, and oil and grease) are listed. The Nonpoint Source Pollution Management
Program (Office of Water Resources 1993) sets Louisiana's method of addressing nonpoint

source pollution reduction and is incorporated into this document by reference.

Louisiana has established procedures for its nonpoint pollution program (Office of Water
Resources 1994). Within each water quality management basin and segment, seven landuse
categories (urban; extractive; agricultural; forest land; water; wasteland; and barren land) are
listed by acreage and percentage. Maps delineate dominant land use categories for each water
quality management segment.
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Within each of these river basins, waterbodies that do not fully support designated uses based on
evaluated data are shown. Extractive data were generated through assessments made by field
staff, who are asked to judge water quality conditions in waterbodies within their areas in terms of
use support. Their judgment was based on their general knowledge gained from daily field
activities, such as complaint investigations, fish kill investigations, facility inspections, short-term
intensive surveys, and ambient data collection; their assessment was also based on their
knowledge of point and nonpoint sources of pollution affecting a waterbody, landuse within the
watershed, studies conducted by other agencies, and fishing success stories. The field staff rated
each waterbody as fully, fully but threatened, partially, or not supporting designated uses. The
determination of degree of (use) support was based upon U.S. Environmental Protection Agency
guidelines and recommended criteria. The criteria were developed by the Association of State
and Water Pollution Control Administrators in 1983; this was the precursor of the 1988 EPA

guidance.

The degrees of support for multiple use waterbodies are defined as:

Fully supporting = All uses are fully supported;

Partially supporting = One or more uses are partially supported and remaining
uses are fully supported;

Not supporting = One or more uses not supported.

The field staff also identified the known or suspected sources of pollution affecting waterbodies in
guestion and the problem parameters or congtituents. A severity of magor, moderate, or minor
was assigned to each waterbody rated as partial or not supporting uses. A severity rating of
major was only assigned to waterbodies not supporting uses. The known or suspected sources
and causes were coded according to the categories and subcategories of NPS pollution listed in
the 305(b) (Office of Water Resources 1994) and the NPS guidance documents (Office of Water
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Resources 1993). The assessment report also contains information on sources of ground water

contamination and a summary that documents problems and solutions statewide.

The evaluative data are only utilized to target water bodies where nonpoint sources of pollution
are suspected causes of water quality impairments. However, once that segment or watershed has
been targeted, then the monitored data are utilized and analyzed to determine what
implementation practices need to be initiated to correct the water quality problems. The DEQ
surface monitoring program is designed to measure progress towards achieving water quality
goals at the state and national level, to gather baseline data used in establishing and reviewing the
state water quality standards, and to provide a data base for use in determining the assimilative
capacity of the waters of the state. Information is also used to establish permit limits for
wastewater discharges. The surface water monitoring program consists of 189 fixed station
long-term network (Figure B-2), intensive surveys, special studies, and wastewater discharge

compliance sampling.

Samples collected monthly or bi-monthly are analyzed in the DEQ laboratory and use established
EPA approved quality assurance parameters (Office of Water Resources 1994). The monitor ed

par ameter sinclude:

pH; temperature; DO; sdlinity; akalinity; hardness; turbidity; conductivity; sulfates; true
color; chlorides; total Kjeldahl Nitrogen; total dissolved solids; total suspended solids,
arsenic; cadmium; chromium; copper; mercury; lead; nickel; nitrate and nitrite nitrogen;

total phosphorous; total organic carbon; and coliform bacteria.

Monitoring may take any of several forms (Office of Water Resources 1994). Toxic
substances monitoring includes collection of environmental samples for analyses of
pesticides and other anthropogenic organic compounds. Samples analyzed to date encompass
various environmental matrices including ambient water, industrial and municipa effluents,
fish, shellfish and sediments. Fish tissue monitoring activities are sampled in response to

significant complaints, as a result of enforcement actions, or in response to other problems as
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Figure B-2
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they occur. Monthly, the DEQ Bioassay L aboratory analyzeseight random water samples (one
from each regional office) and two from the Mississippi River. Generally, achronic vertebrate
test and a chronic invertebrate test are initiated on freshwater samples. A chronic vertebrate
test and acute vertebrate test are usually initiated on saline samples. The DEQ follows EPA
protocols. Finally, volunteer monitoring samplers assist DEQ by doing visual observations,
chemical and physical measurements, and biological assessments. A pilot project is underway on

the Bogue Falaya River in the Pontchartrain Basin.

The Louisiana Nonpoint Source Pollution Management Program was prepared in accordance with
guidance issued by EPA (Office of Water Resources 1993). Louisiana chose a cooperative, non-
regulatory approach for implementation of the NPS Pollution Management Program in
watersheds throughout the state. This cooperative approach is facilitated through an Interagency
Committee (Table B-2) which consists of staff members from State and Federal agencies that
have authorities to implement corrective measures necessary to reduce nonpoint source pollution.
The purpose of the Interagency Committee is to determine the method and mode of program
implementation, the sources of funding for implementing actions, and to evaluate whether steps
taken did in fact improve water quality. The Interagency Committee also evaluates current
management practices to determine if changes need to be made within their agencies policies or
activities to further reduce the input of nonpoint source pollutants. If further legidation is needed
to implement these policies, or to initiate state funding for the NPS program, the Interagency
Committee will determine the steps necessary to make these changes. Each agency participating
in the Interagency Committee has agreed to cooperate with decisions made on implementing the
NPS Program. Each agency has aso signed a Memorandum of Understanding stating that the
agency will continue to integrate water quality concerns into their ongoing programs and

activities.

In summary then, the Interagency Committee functions as an advisory board which:

N recommends projects for implementation;
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Table B-2. Members of the DEQ Nonpoint Source Interagency Committee.
LOUISIANA STATE AGENCIES
Department of Agriculture and Forestry

Department of Culture, Recreation, and Tourism
Department of Environmental Quality
Department of Health and Hospitals

Department of Natural Resources

Department of Transportation and Development
Department of Wildlife and Fisheries

Louisiana Cooperative Extension Service

FEDERAL AGENCIES

Agricultural Research Service

Agricultura Stabilization and Conservation (now the Consolidated Farm Services
Agency)

U.S. Army Corps of Engineers

Farmers Home Administration (now part of the Rural Economic and Community
Development Agency)

Soil Conservation Service (now the Natural Resources Conservation Service)

Fish and Wildlife Service, USDI

Forest Service, USDA

Geologica Survey, USDI

Rural Development Administration (now part of the Rural Economic and

Community Development Agency)

TRADE ORGANIZATIONS

Louisiana Farm Bureau
Louisiana Cattlemen's Association

Louisiana Forestry Association
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FOUNDATIONS AND CITIZENS GROUPS
Lake Pontchartrain Basin Foundation

Citizens for a Clean Tangipahoa
Louisiana Nature Conservancy
City Park/University Lakes Commission, City of Baton Rouge
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targets areas within the State for treatment;

recommends methods (BMPs), technology, and education programs;
implements the NPS Program in areas targeted for treatment;

tracks the effectiveness of implementation measures taken; and
continually determines the direction and effectiveness of the program.

==2=222

The primary objective of the NPS Pollution Management Program is to implement BMPs that
reduce the level of NPS pollution in the surface and ground waters of the state. In addition to
BMP implementation, educational programs will be held at the local level in order to educate
people about NPS pollution problems and the BMPs recommended by state and federal agencies
to correct those problems. Demonstration projects are also an important component of the
implementation process. These projects function as an educational tool to demonstrate the
method and effectiveness of the BMPs in reducing NPS pollution. They also alow the state water
quality agency to gather quantitative information on the effectiveness of the BMPs recommended
for the reduction of NPS pollution (sediments, nutrients, pesticides, and metals). This evaluation
of BMPsis reported back to the interagency committee through a feedback loop that allows
continuous adjustment of the management practices recommended for NPS pollution abatement.
Through this implementation process, corrective measures to reduce the level of sediments,
metals, nutrients and pesticides entering surface and ground waters of the state can be initiated.
For this program to be successful, it will take the continued cooperative efforts of government

agencies that have authority over state and federal lands within Louisiana.

Currently, the NPS Management Program is implementing best management practices and
demonstration projects in the Mermentau River Basin (05) on bank stabilization and rice farming
(Bayou Queue de Tortue Sediment Reduction Project) and in the Tangipahoa River Basin (0407)
related to dairy facilities and individual wastewater treatment systems. In urban areas, storm drain
stenciling (for example, Jefferson and Orleans Parishes) and working with homeowners on yard
maintenance (L afayette parish) is being pursued. Other projects underway are implementation of
sugarcane BMPs, working to reduce impacts of individual home sewage systems; and the use of
no-phosphorus detergents. Brochures, posters, fact sheets, bumper stickers, and decals are
printed and have been distributed (Nonpoint Source Program 1993). The DEQ is now working
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on establishing cooperative agreements with the Office of Soil and Water Conservation, Louisiana
Department of Agriculture and Forestry, for educational programs that encourage BMP
implementation in the priority watersheds. With the Office of Forestry, Louisiana Department of
Agriculture and Forestry, the DEQ is developing an interagency agreement to implement a

statewide forestry educational program.

These programs are evaluated through an internal review process within DEQ, Office of Water
Resources, and by participants of the Nonpoint Source Interagency Committee. Evaluation of
programs are conducted on a project specific basis to determine if they are effective in improving
water quality or need to be improved. Monitoring and tracking mechanisms, which include
evaluative assessments by district and regional office personnel, allow these determinations to be
made. The results of monitoring and tracking implementation methods are reported to the
Interagency Committee to determine whether further steps need to be taken to improve water
quality. This continued feedback mechanism allows for adjustments necessary to ensure the
program's success in improving water quality. Y early progress reports of Louisiana's Nonpoint
Source Management Program are made to the U.S. Environmental Protection Agency and the
U.S. Congress. The 1993 Nonpoint Source Annual Report is incorporated by reference
(Nonpoint Source Program 1993).

The Barataria-Terrebonne National Estuary Program recently accepted areport (Laska et al.
1994) on the effectiveness of existing government programs in dealing with environmental
problems. Thisreport (incorporated by reference) presents each program and its objectives. For
example, the objective of the Louisiana sewerage programs "is to safeguard the public's health by
regulating the installation and operation of individual systems and by regulating sewerage
treatment and disposal by municipal/community systems' (Laska et al. 1994, p. 78). The
Louisiana Department of Health and Hospitals offers technical advice and service to parish and
local governments from a high quality staff in each parish. Lack of funding and trained personnel

combined with alow enforcement priority at the local government results in a program weakness.
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With regard to the Nonpoint Source Program, the essential findings of the report (Laska et al.
1994) are:
The strength of the Nonpoint Source Program is the interagency cooperation
method for addressing issues and problems (p. 64).
The Nonpoint Source Program weakness is insufficient staff (p. 64).

The Nonpoint Source Program is rated as highly effective through its cooperative
approach (p. 176).

Coordination with other State and Federal programs

Neither the Coastal Management Division, Department of Natural Resources (DNR) nor the
Department of Environmental Quality (DEQ) operates in isolation. No single state agency has
ultimate responsibility for activities in the coastal zone or is responsible for all programs that
contribute to reducing nonpoint source pollution. Act 361 provided for comprehensive
management of coastal activities by incorporating existing state regulations into the coasta
program. Asaresult, each agency, such as the Office of Conservation within DNR, the
Department of Environmental Quality (DEQ), or the Department of Wildlife and Fisheries
(DWEF), continues to implement those of its regulations that do not directly reference the coasta
use guidelines. Agencies are operating their own programs and are concentrating on different
resources. Coordination takes place through the sharing of information and participationin a
common permitting process (OCZM and CM S 1980). Memoranda of Understanding (MOUs)
formalize this working relationship. Both DNR and DEQ coordinate activities with other state
and federal agencies who have primary responsibility for controlling pollutants that may enter
waterways or activities that could adversely impact water quality (Wilczynski and Wilkins 1994;
U.S. Environmental Protection Agency 1991; Laska et al. 1994; Emmer and Calvert 1992).

These documents are incorporated by reference and are, therefore, not repeated.
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As part of the planning process for the Coastal Nonpoint Pollution Control Program, the Coastal
Management Division has formed a statewide coordinating committee and subcommittees to
address the five priority problems: agriculture; forestry; urban; hydromodification; and marinas.
Each of the subcommittees is compiling detailed information on existing regulatory and
nonregulatory programs that address nonpoint source pollution in that area of concern. An
extensive report on their findings and recommendations will be submitted to the statewide

committee for incorporation into the final report due in July 1995.

In addition, Act 361 provides for inclusion of existing state regulatory and nonregulatory programs
into the Louisiana Coastal Resources Program in order to achieve the overall purposes of this Act
(Office of Coastal Zone Management and Coastal Management Section 1980). Theentire Louisiana
Coastal ResourcesProgram (LCRP) isincorporated by reference. Thefollowing summarizesagency
responshilities (Office of Coastal Zone Management and Coastal Management Section 1980) (See
also Wilczynski and Wilkins 1994; U.S. Environmental Protection Agency 1991; Laskaet a. 1994;
Emmer and Calvert 1992):

Department of Natural Resources (DNR)

DNR has primary responsibility for the conservation, management, and development
of water, minerals, and other natural resources of the state. Within DNR, but
retaining independent authority over their functions, are the Commissioner of
Conservation in the Office of Conservation and the State Mineral Board in the Office
of Mineral Resources.

Department of Environmental Quality (DEQ)
DEQ hasprimary responsibility for theadministration of air and water quality policies,
solid and hazardous waste management and nuclear energy and radiation control.
Department of Transportation and Development (DOTD)

The Department of Transportation and Development's activities in the coastal zone
include constructing of state highways, handling of public works projects, setting of
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standards for water wells and commenting on pipeline crossings and construction of
levees.

Department of Wildlife and Fisheries (DWF)

In addition to the roles and responsibilities provided by LaR.S. 49:213, the
Department of Wildlife and Fisheries has primary responsibility for the control and
supervision of the wildlife and fisheries of the state, including the management,
protection, conservation and replenishment of wildlife, fish, and aquatic species; the
management of wildlife management areas, refuges and preserves; aquatic weed
control; scenic rivers, and the granting of oyster and shell leases.

Department of Health and Hospitals (DHH)

This department is primarily responsible for the development and provision of health
and medical servicesfor the prevention of disease and for certain aspectsof regulation
to the environment, including oyster and shellfish pollution control, sewage disposal,
noise, and noxious odors.

Department of Culture, Recreation and Tourism (DCRT)
This department has primary responsibility for the development, maintenance, and
operation of the state library, parks, recreational areas, museums, and other cultural
facilities, the statewide development and implementation of cultural, recreational,
tourism programs, and planning for future leisure needs. DCRT' coordinates
protecting archaeological and historical sites in the coastal zone with LCRP.

Department of Public Safety (DPS)

DPS'sresponsihility for certain aspectsof pipeline safety must be coordinated withthe
LCRP.

Coordination of these programs is through Memorandum of Understanding between the Coasta

Management Division and the following:

Office of Conservation, Department of Natural Resources
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Department of Environmental Quality
Department of Health and Human Resources
Department of Culture, Recreation and Tourism
Division of State Lands, Office of the Governor
Department of Agriculture

Department of Transportation and Development

Coordination of the Nonpoint Source Pollution Programisthrough Memorandum of Understanding

between the Department of Environmental Quality and the following:

Department of Agriculture and Forestry
Department of Health and Human Resources
Department of Wildlife and Fisheries

Department of Environmental Quality

Department of Transportation and Development
Department of Culture, Recreation and Tourism
Department of Natural Resources

Department of Natural Resources, Office of Conservation
LSU Agriculture Center

Soil Conservation Service

Agricultural Stabilization and Conservation Service
USDA Agricultural Research Service

Farmers Home Administration

Rural Development Administration

Fish and Wildlife Service

Forest Service

U.S. Army, Corps of Engineers

U.S. Geologica Survey
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In addition to working with other agencies, the Department of Environmental Quality as the leader
in Louisiana's water pollution control programs has several significant programsthat are important.
The Office of Water Resources has the responsibility of managing the quality of the state's surface
waters by upgrading water quality where man's activities have caused degradation. The Continuing
Planning Process (Office of Water Resources 1987) describes the DEQ's water pollution control

program in detail and isincorporated by reference.

Water pollution control programs managed by the Office of Water Resources include municipal and
industrial wastewater discharge permitting, compliance assuranceinspections, enforcement of permit
requirements and pollution control regulations, review and certification of projects affecting water
quality, nonpoint pollution control programs, and enforcement actions. Programs of particular
relevance are thewastewater discharge permit, compliance assurance inspections, and enforcement.
Thewastewater discharge permitsare official authorization developed and promulgated by the Water
Pollution Control Division, which establishes the wasteload content of wastewaters discharged into
the waters of the state. The permitting process allows the state to control the amounts and types of
wastewatersdischarged into itssurfacewaters. A permit isrequired for every point sourcedischarge

into the waters of the state of Louisiana.

Municipal and industrial point source discharges are monitored to verify compliance with permitted
effluent limitations and compliance schedules. Major discharges are inspected annually (with
sampling when necessary) to ensure compliance with applicable effluent limitations and state and
federal permit requirements. Water quality certification is an activity undertaken by the Water
Pollution Control Division to review proposed actions which could affect the quality of the state's
water resources. Water quality certification is required by Section 401 of the Clean Water Act for
all Section 4